CONDOMINTUM DECLARATION

FOR

BREAKAWAY WEST
KNOW ALL MEN BY THESE PRESENTS, THAT

: WHEREAS, Diamond Bntarprises of Colorado, InC., here-%,
inafter referred to as "Declarant" is the owner of that real
estate situate in the County of Bagle, State-of Colorado and
‘more particularly described.in .Exhibit A attached hereto and’
‘made a part hereof by this: referenoe~

WHEREAS, Declarant desires to establish a condominium’
project under and ‘pursuant to the Condominium Ownership Act
.of the State of. Color&do. as amended; and .
. HBBRBAS Docla:aut has executed plans for the construc-
" ‘tion of two buildings and .other improvements appurtenant there-
+to on the subject property which, when completed, will be
~ divided into twelve separately designated residential condo-

.minium units, several, indbor parking a:eas and certain common
',elenents; and

WHEREAS , - Doclarant hereby-establishos a plan for (1)
“ownarship of separate fee simple estates consisting of the area
Or; space contained in each of the residential units in the
building, (2) similar fee ownership of the area or space -
¢cupied by underground parking areas, (3) co-ownership by
~the individual and separate fee owners, as tenants in common,
“of certain of the remaining real and personal property herein-
. after defined and referred to as the general common elements,
~.and . (4) the ownership by an association of such owners of
 _.certa1n bther real and personal property, hereinafter defined
- and. teferred to as ths project common elements; and

L HBERBAS it is presently the intention of Declarant to
. expand the said condominium project to additional buildings
: inpzovements to be owned in a similar fashion,

now TBBRBPORE, Declarant hereby publishes and declares
'”that the following: terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be deemed
‘to run with the ‘land, shall be a burden on and a benefit to
Declarant, its siiccessors- and assigns and any persons acquiring
-or owning an interest in.the subject property, their successors,

. 1. DEFINITIONS._ Unless the context shall expressly
. pzovide otherwIse, the. following definitions shall apply:

(a) 'Individual Air Space Unit" means any space
(whether enclosed .or otherwise defined on the map)
occupying all or part of a floor or floors in a building
subject hereto, and which in no case extends beyond the
perimeter walls, ceilings, floors, windows and doors
thereof as designated on the map.

airspace unit together with the interest in the general
and limited common elements appurtenant to such unit.
A (c)f'?Parking Unit” means such bottom floor condo-

(d) :fﬁégidéntial Unit" means any condominium unit
other than:a.parking unit.

' grantees, heirs,. executors, administrators, devisees, and assigns.

(b) ."Condominium Unit" or "Unit" means an individual

minium unit:as is constructed for vehicle parking purposes.



e e "0wner" means a ‘person, fim, corporation, R
'partnership, association; or other legal entity, or .
. any combination thereof, owning one or more condo-

mininm units. . : . .

- (f) ' "Common ,.Blements*""mean real or personal .
property owned (1):as tenants.in common by owners :
of units,. wh:lch mmership is appurtenant to. ovme::- ot
.. .ship of such-units, (General.Common Elements and
. Limited Common Elements) or:(2) by &' Condominium”

Association as hereinafter deﬂned (Pro:eot Ccmmon
Blements). w . . ,

R "Project COmon Eloments. means property S
oft‘any ki.nd owned by- the Association of Unit ‘Owners, O
as_hereinafter defined, and:used ot reserved for the
common use of the members .of ‘such: Association and .
thair guests;.such property may include; by way. of .-
illustration and without limitation ‘on.the- generality
of the toregoing, vacant ‘land, parking areas, recrea-
tional® facilities, yards, gardens, sidewalks or patls,:
driveways; barbecue and picnic areas, equipment mtcr:l-
‘als.or other property and easements and rights cesnty
) _convon.tont thoreto. EE

L | (h) "Gene:al cOmn Elenents" eans a]. o
"following not: definod -above as projeot oomno .elo‘l‘ients-. Lo

(1 The land on whi.ch a buildinq :ls locatedz
(2) The toundat:lons, columns, girders,

- 'supports, main walls, roofs, stairs, sidewalka
o driveways of .the hu:l.lding: T e o

: (3).. The instouatioua of central services
‘;inclnding ‘water; heatitg and utilities.and in

‘general all apparatus, equipment and materials.
. -existinq tor eomon use. :lncidental to Adi:
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,,,,,, (4) All ot:her part .the pmpe :

easements and :rights necessary or conve ent o
:building 8. exi.stence, maintenance and: safety, .

,.,or nomally in common- use. ; S

(L) "I-imited Commori: Elements" means t‘hose‘ parts ARAN
of the general cormmon elements reserved for: the: ex- IR
clusive .use of the owner of a: condonin:lun unit

o "Ptoject"f -
oY "Property" means the: land. -buildings, ‘all. improve-
' ments and structures thereon, and.all rights
“and appurtenances belonging thereto. .

3 "Entire Premises”: ‘"Premises”

“ (k) "Condominium Project" means: ‘all”of ithe land.
and improvements initially and snbsequently submitted
to this Declaration.

, (1) ‘ "Common Expenses" means:

: (1) 'All sums lawfully assessed againat_
the general common elements or the project
common elements; .




N (2) Expenses of administration .and-
R AR management, .maintenance, repair or. replace—- :
nt -6f: ‘the -general common. elements or the _

oject co!mlOn elements; BRI

o '.; (3) Expenses declared comuon expenses
_:by the -unit owners. _

(m) .."Associar.i.cn of Unit Ovmers" or. "Asaociation"
'-,-,meana ‘the Breakaway West Association, 'a Colorado - - . .
__non-profit corporation, the Articles of Incnrporation S
" and By~-Laws of which shall govern the administration
.- of this condominium project, and the members of wh:l.ch
“"shall bé all:of the owners of the condomini.mn uni.ts
©of . this condominium project.

-

(n) “"Map® or "Plan” means the engi.naering survey
:the gubject property locating thereon all of the
rovements. the floor and .elevation:-plans and any

-drawing or diagrammatic plan depicting a part
11 of the inprovements. _ _

"'Bui |ding” means a buildinq-«improvmnt
] omprising a part of the m:bject.

CONDOMIIQIUM MAP. The ‘Map shan be " !.tled “for. record
or: recorded priox to:the:first conveyance of any condominium
hall: set forth and depict (1) the surface of
L 1:desceription, with designation of and.
‘separate: logal description of any project common elements and: ,
.general common-‘elements;i (2) the linear measuremants and loca- Sl
tion, with reference to the exterior boundaries of the land,: .
of the -building and all other improvements built or to be bullt "
on:said land:by Declarant: (3) floor plans and elevation plans
5¢ :any building thereon showing location, unit: ‘designation and
““linear -dimensions of each unit; similar information with respect
- “to limited common. ‘elements; (4) the elevations of the unfinished -
. “interior. surfaces of ‘tlie floors and ceilings, and linear measure-:
" ments showing the: thickness of perimeter wans.

: The Ma »shall contain or be accompanied by a certificate UL

:afchitect or licensed professional engineer certi-
:fqu that:such:Map fully and accurately depicts the layout;,: -
fid location of all improvements, any project.cowmon

8 g 1 cofmon elements, unit designations, .and the
1 : of such unit and the elevations of the floors and

Lo f".‘In interpreting the Map the- ex:lst:lng physical -
_'boundari.es of each unit as constructed ahau be conclusively, e
presumed to be its boundaries. R AR

Declarant reserves the right. to amend the Hap, :
from time to time, to conform same to the actual physical @~
location of the constructed improvemeuts and to any changes,
modifications or alterations. :

.3. DIVISION OF PROPERTY INTO conoomnnm . The.
: real property and ilmprovements to. be.constructed thereon are
hereby divided into the follow:mg fee simple estater '




; a certain nmnber of fee simple estates, ‘each’

. f-such -astate consisting of one residential unit togethar :
“with an appurtenant undivided interest in and to the- .
general common elements associated with the building in
.which .such unit is located, such interest being shown on'
Bxhibit B, attached hereto and hereby made a part hereof.

. ’ ;A certain mmber of additional fee simple estates,
each such estate consisting of one parking unit together: -
-with-an appurtenant undivided interest in and to the ‘general
‘common- elements associated with the building in which such
unit:«'is 1ocated, such. interest being shown on Exhibit B.

Each sich condomini

e t shall be identiﬁed
»on the Hap in the -same’ ma.nner :

Exhibit B.

: " The gena' comon elements shall be held in
common by  the owner of the undivided condominium units'.
associated with thé building in which such units are -
- located. The project common elements shall be conveyed :
ik the -Association for the use and benefit of its. members
: -'.»,fm f.ime to tine o , . :

4. IRSBPARABII.ITY Ol’ l CONDOMINIUH UNIT. Bach
and the appurtenant.: nterest in general . ..
“common elements shall be: inseparable and may be conveyed, -
" leased, encumbered, dev:l.sed or inherited only as a condo=-
minium unit. .

"'_lane, ‘moftgage, trust r W or other instrument may -
legally describe a condominium \mit by its identifying. unit -
number (shown:on Exhibit B), followed by the words, "BREAKA-
WAY WEST", with firther reference to the recorded Declaration
. .and Mapi. Every.such. dmription shall be deemed good and

‘sufficiént for all’ ﬁhrposes to convey, transfer, encumber
" or .othetwise affect the general common elements and the
limitedicommon elements reserved for use with such condo-
miniumiunit, and.also to convey the right of ingress and

adjacent thereto..

RO 6. SEPARATB ASSESSMEM AND TAXATION = NOTICE TO

" -.ASSESSOR.: Beclarant shall glve written notice to the Eagle
- - County Knessor .of the creation. of condominium ownership of
this property, as is provided by.law, so that each unit and

_its appurtenant undivided interest in the general <common:.
elements shall be. deemed a separate parcel and subject to
separate assessment and taxution. as shau be the project
common elements., : . .

. 7. TITLE. A condomi.nium nni.t may be held and owned
by moz‘e than one person as joint tenants or as tenants in
common, or in any real property tenancy relationship recog-
nized under the laws of Colorado.

8. NONPARTITIONABILITY OF GENERAL COMMON ‘ELEMENTS .
The general common elements shall be owned in common by all

general common: -elements relate and shall remain undivided,

of the general common-elements. Nothing contained herein shall-

5. DBSCRIPTIOH OF .A CONDOMINIUM UNIT. Every deed, ': o

egress to and from said unit and the limited common elements s

of the owners of the units in the building to-which-such-=7. .

and no owner shall bring any action for partition or division
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‘ - by the-owner, by the-owner's family or the owner's guests :

5 ~ 'vehicle parking and:storage of personal property.

; N .«-’ééix.ts;f--'ana::contractors- t ' :
@ business and sales'office, cofistruction facilities.and .

~.:‘ments, a valid easement for the encroachment and. for the
- .. maintenance of same, so long as it stands, shall and does

- be’ construed ‘as’ a limitation of the right of partition of
. a condominium unit between the owners thereof, but such
- partition shall not affect any other condominium unit.

- 9. 'USE OF GENERAL AND LIMITED COMMON ELEMENTS. Each ~ .
- owner-shall be entitled to exclusive ownership and possesgion™ . - .-
of his unit. Each owner has the exclusive right to use the -
limited common elements: appurtenant to his unit. Each.owner. ..° -
may use the genéral-common elements in accordance with .the -~
purposes for which any such elements. axre intended without .  .:-°
hindering or encroaching upon the.lawful rights of the other
owners. _Each owner of a residential unit may use the project
-.common elements in accordance with the purposes for which -
such elements are intended. without hindering or encroaching

upon: ':the‘;jlawtﬁl'; ;;j._'ghts of oth’efi{guc_h ‘owners.
7. 10, USE AND OCCUPANCY. All residential units shall
" be used- and occupie&r;priucfpally;izfop residential purposes -

.and tenants. All parking units shall be'used solely for::.

* ... Declarant and its employees, representatives, .
Yy on the subject. property.maintain

:'yards, model units and other facilities ‘required: during the

construction and sales period. -

© ... 11. EASEMENTS FOR ENCROACHMENTS. If any portion of =
-the general common elements now or hereafter encroaches upon . . -
'a;condominium unit or units, or upon the project common ele- e

.ekist. If any portion of a unit now or hereafter encroaches EEI
" upon the general  common elements, the project common elements - =~
-~ ‘or:upon an adjoining unit or units; a valid easement for the L
..encroachment and for ‘the maintenance of same, so long as it :
stands, shall and does exist. If any portion of the project o
- ‘common elements now or hereafter encroaches upon a condominium .
unit or units, or upon the general common elements, a valid S
-easement for the encroachment and for the maintenance of same,
. S0 long as it stands, shall and does -exist. For title or other
purposes, such encroachments and .easements shall not be con- L e Y
-. 'sidered or determined to be eéncumbrances either on the general: " -
‘ cot;.mon elements, the project common elements, or the condominium -
" units. ’

oo 12. ' TERMINATION OF MECHANIC'S LIEN RIGHTS AND .INDEMNIFI-
CATION. Subsequent to the completion of the mprovements de- :
scribed on the Map, no labor performed or materials furnished
and incorporated in a unit with the consent or at the request
-of the owner thereof or his agent or his contractor or sub-
contractor shall be the basigs for filing of a lien against
the unit of any other owner not expressly consenting to or - .
requesting the same, or against the general common elements i
owned by such other owners, or against the project common .

- elements. . Bach: owner shall indemnify and hold harmless each GoLe
of the other owners and the Association from and against all o
‘liability arising from the claim of any lien against the unit g E




. -of.any other ownher or against the general common elements
. ... or the project common elénients for construction performed
.. or for labor, material, services, or other products incor-

porated in or otherwise attributable to the owner's condo-

‘minium unit at“such owner's request.

: 13. ADMINISTRATION AND MANAGEMENT. The administration-
and management o 8 condominium property shall be governed
by the Articles of Incorporation and - By-Laws of -Breakaway West -
Association; a non-profit Colorado corporation, hereinafter -

¢ referred to :as.the "Association™. A certified copy of the
. Certificateé of Incorporation of such corporation shall be -
. .filed -or recorded in Eigle County essentially simultaneously =
or prior .to the recording of. this Declaration. An owner of . -
scondominium unit, upon becoming an owner, shall be a member -
f .the: Association and shall remain a member for the period . .
-of his 6wnership. . 'No person shall'be’a member uriless he is . S

»: an’ owner. " Al eéxclusive Agent for the'operation and manage-
l;:nt‘-fg:ﬂthu”sdonabminiun project may be appointed by the
A Ce el RS L
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14" RESERVATION FOR ACCESS~MAINTENANCE, REPATR AND
:MRGMIBS_;;- -ihe’:owWners : sha have e irrevoc e right, ST
".'to"be exercised: : Agent or Board .of ~Diir__ecto(rs:‘ R

- - of ‘the: Assoéiation, tc ¢ anit . ; -
.. “to time during:reéasdnable:liours as may be nécessary for ‘the.:
. inspection, maintenance; re ‘or yreplacement of any of thé
.general comion . elements therein. necessary to prevent damage -
to-the general or limited common elements, to anéther unit
..or-units, or to the project common elements. it L

.. . -.Damage to the inté¥ior .of any part of a unit
ting from the maintenance; ‘repair, emergency: repair
acement .of any of the.general common elements or .-

iult of emergency: repairs within ancther unit at

istance of the Asso¢iition shall be'a common -expe ,

1:0f ‘the owners; ‘providéd, however, that if such damage

is:‘the result of ‘the nejligence of a unit .owner, then:such
+.unit-owrier shall be respohsible for all of such damage: -

- .- Restoration of the damaged improvements:shall be to substan=- " -

~tially the. same condition as that of such improvements prior % .

to  the -damage: . .~" ... s e

- ... .15+ OWNERS®: MAINTENANCE RESPONSIBILITY OF UNIT. ":i- . . S
.. For purposes of maintenance, repair,. alteration and remodel~ : = ¥
" .-ing, -an owner shall be deemed:to.own: the windows, doors; i,
- interior-non-supporting walls, the materials. (such as-‘but -
. ..mot limited to plaster, gypsum dry walls,.paneling, wall=: _ R
", ..paper, brick, stone, paint, wall and floor.tile, and flooring, '
- but not including the subflooring) making up the finished .
~ 'surfaces of the perimeter walls, ceilings and floors within
‘the unit and the unit doors and windows. . The owner shall
not be deemed to own any utilities running through his unit
A which serve more than one unit except as a tenant in coimon .
# - . with the other owners. Such right to repair, alter and.. ..
¢ . remodel shall carry the obligation to replace any finishing
materials removed with similar or other types oxr ‘kinds -ofx
finishing materials of equal or better quality.

k]
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: iabilities incurred hy “the aging Lgcnt o .».Board of
Directors under -6r by reason:of this Declaration;:the-
payient of any: deficit remaining from a previous fperiod"
‘the creation of a: reaaonahle contingency or other reserve Lo
or-surplus-fund as:well as other costs and expemes Yelating .. %
to the general common elements and ‘the project common ele- I
ments. . The omission or failure of . the Board. to-fix.the. =~ [ ]
assessment for :any month shall not be deemed a waiver, modi- . .
fication or a‘release of the owners !ron their obligation to'_w

o 19, INSURANCE. The Hanaging Agent or Board of _

T Directors ‘shall obtain and maintain at all times insurance - -

of .the type and kind provided hereinabove, and protection
-.for ‘such risks as are deemed advisable by the Board of S
Directors and are from time to time.customarily covered with
‘respect -to: other apartment .or condomiinium ‘buildings,.. s:l.ni.:l.ar
project coimon ‘elements, -fixtures) ‘équipment -and personal: - -
‘property similar in construction 28ign and’ s issued ,byu_‘.
‘Tesponsible insurance companies-
the - State of Colorade, --The basic fire-
insurance on -condominium units and the generil common: e
Ansurance shall be- carried in blanket policy form: mi.ng ‘the X
‘Association as ‘the ‘insured, which policy or policies:shall: ' .~ .
identify the interest of each unit owner and:which shall: pto-s T
‘vide for a standard, non-contributory mortgagee clause in - CoH
favor of each first mortgagee, anhd shall further provida thaf.
it cannot be cancelled by either the insured.or the in-urance; N
company until after ten days' prior writtan: notice to.each . -
first mortgagee. . The Managing Agent or Board of Direéctors: .
dhall, upon request of any first mortgagee, furnish a certi- .-

ied ‘copy of such blanket policy ‘and the. aaparaee eertiticate_.
dentifying the interest of- tho mrtgagor. -

' - AL policies of' iusurance shall provide ehat the
naurance thereunder shall be- invalidated or suspended. only -
n-respect to the interest of .any particular owner guilty: of
:breach ‘of warranty, act, omission, negligence or non-com-
pliance with any provisions. of such policy, including. payment.
£ the insurance premium applicable to that owner's interest,
r who pamits or fails to.prevent the happening of any mnt,
‘Whether occurring before or after a logs, which under- the:
‘provisions of such policy would otherwise invalidate or: sus-—,
‘pend the entire policy, but the insurance under any such'

policy, as to the interests of all other insured owners:not:
guilty of any such act or.omission, shall not be. invalidated

‘ ‘or suspended and shall remain in full force and effect; De-
termination of maximum replacement value of-all condominium
units for insurance purposes shall be made annually by .one

‘or more written appraisals, copies of which.shall be furnished _
‘forthwith to each mortgagee of a condominium.unit. In. addition,
.“each owner shall be notified of such appraisals. :

o 20. LIABILITY FOR ASSESSMENTS. All owners shall be
g.obligated to pay the estimated assessments imposed by the.
"-Board of Directors or Managing Agent of the Association.to

T meet common expenses. Except for insurance premiums for

‘basic fire and extended coverage insurance on condominium -
units -and general common elements, assessments shall be made
‘pro rata against the owners of each unit based ‘on-the ratio
77of floor ‘area of such.unit to -{1) the floor area 6f all units
---in the individual building, in the case of expensea ‘for'‘general.
~ _1common elements and (2) to the floor area of Al units within
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the: project exi.gting at the time such aasessnent shall bo ‘due,
n ‘the /case.o expenses for project common elements, except
that for the se hereof, parking units shall be deemed .
to. consist of. cne ‘quarter the actual measured number of sqnare o
" therein, ' Assessments for insurance premiums for. th

fire. -and:extended ‘coverage ingurance on condominium units and -
. on -elements shall be based upon that'proportion:of
iums that the insurance carried on a unit b

ing -1nautance. shall be due monthly in’ advance
;of each month, aad shall draw interest at' :

. xpenses, includinq taxes and assessments’:
ect to project common elements, and also i.tani:ing
ons for estimated future expenses. Contributions :

;assessments shall be prorated if the: ownnr-hip of
m on a dny other than the: first. o

ing’ herein ptov:l.dod shall. prmnt the "'ging -
£:Di1 s .from treating. as-umta for rosi~
sép':::amsv. . 1f -they.deem it

expenses ;attribitable to par):ing \mus t:o- 1
b.é:gporﬁoned mng owners of :osidenthl..uni.tl

f:lrst nottgaqe, upon request, . lhll- . gi.m
otice: by tha Anoc:lution 0F. lhmqing Agent at any

x ’:q.mpt hiiiself ‘fron 11abi1ity for his. .
8 ‘thecommon ‘expenses by waiver: ‘tlu;us‘
) ‘:general -common ele-mts S

eV i Yy

L paid 6h11gatofy sums as mAY be .
v encumbrance, and including ~additional advances ' . ¢
made thereon prior to the arismg of such a J.ien.

evidence such a lien the noard of Direetors or Manaqinq d

bt . shall not be requxr:ad, to prepare a written .
ting ‘forth the amount:of such unpaid indebtedness,

f the ‘owner of the unit and a description of the
fich-a.notice shall be signed by one of the Bodrd o
&tors- or by the Managing .Agent and may be recorded in the = - ‘
office of the Clerk and-Recorder of the County of Bacgle. State - -
‘0f Colorado. :Such lien for the common expenses shall .attach
“from the date of the failure &6f payment of the asussmnt. and.
... may be enforced by foreclosure on the defaulting owner's unit ™

- by the-Association in like manner as foreclosure on:a mrtgage

Cor ‘deed of trust on real property. -In any.such foreclosure; " S

" ‘the owner shall be. reqtured to pay the costs and’ expenses of

-9 -




- of - the common :expenses assessed aga: :

- debt of the owner thereof at the ~
Jeé.. Suit to recover a money judg-. .
@xpenseés  shall be maintainable without ..
. or'walving the lien securing same. :

encumbrancer holding a lien.on a unit may pay -
MION  expenses payable. with respect to such unit; .
yment such encumbrancer :shall have: a:lieh on
e amounts paid of the sameé rank as the-lien

o ‘:.m . . ¢ . . - ae T
11 1s -statement setting forth the amount of
the unpaid common expenses, if any, with respect to the. sub-
jectiunit, the amount -of the current monthly assessment:and"
dats such assessment becomes due, any credit for advance-
8 or for prepaid items, including but not limited. to
ance premiums and such statement: shall be conclusive -
p:Association-in favor of all persons who rely thereon
faith., If such statement of indebtedness is not e
thin ten days of the request, .all unpaid common _
s . with respect to the subject unit due prior to the .~
«dits of such request shall be subordinate to the lien of ‘the:
PeFson requesting such statement. R

; “The grantee of a unit shall be jointly and severally
th ‘the grantor for all unpaid assessments against the
or his proportionate shire of the common expenses up . -
‘time of the grant or conveyance, without prejudice ‘to-
rantee's right. to:recover from the grantor the amounts
by the:grantee therefor; provided however, that upon. pa
nt:of ‘a reasonable fee not 'to exceed fifteen dollars, and
upon-written:requést,: any prospective grantee shall be entitled
-Aistatemerit from the Managing Agent or Board of -Directors,
setting forth the amount of the unpaid assessments, if any,
~with: respect to the subject unit, the amount of the current -
" monthly: assessment and the date that such assessment: becomes -
- due; any.credit for advanced payments or for prepaid items,.
© . 7inéluding but not limited to insurance premiums, and such -
.. -statement shall be conclusive upon the Association. If such: :
" . statemént of indebtedness is not issued within ten days of . . =
.-~ such.request, then such grantee shall not be liable for, nor S
..~ .'shall ‘the unit conveyed be subject to liens for any assessments. - -
. -against ’the .subject: unit unpaid at the date of the request. . i
" The provisic £:this paragraph shall not apply upon the initial:
.. transfer of u by Declarant. . N
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- owner shall have:
" 'enicimbe¥ his :intereat: by deed’ of trust,’ mortgage or other:.

T “has first .and pa’ramum: priority under applicable law.: Th:
- tiemj. (2) The mortgagee under any.junior mortgage shall

. = -gagee upon written request of the Assoc:.atlon.

any owner . of a unlt, except the Declarant, shall wish €o
.., . sell.or:lease the same, and shall lhiave received a bona.fide
- - offer therefor £ton a prospective: purchaser or . tenant, ‘the

. gether with an exscuted copy of such offer and the terms:
3 “"e,snch ‘owners if delivered to the Board of Directors. All,

. of Directors, or a person named by it, shall have the right. .
. to purchase or lease the subject unit upon the same terms. . ,
.. and conditions as set forth in the offer therefor, ptovided PRETRREN
.- written notice of such election to purchase or:lease is: qiven

... . to the selling or leasing owner, aind a matching.déwn ‘payment: -

- or .deposit is.provided to:the selling or leasing owner- during

. "one- days. L

S f-"-whatsoever upon ‘the intended purchaser or lessee.

... leasing or renting thereof. Compliance with these right of
.- first refusal provisions shall be mandatory in-every case.
:noththstanding an owner's prior lease or rental of said .

3. nomaszm A CONDOMINIUM UNIT - muonxw. “any
yright from-time to time to mortgage or

security “instramént, A first- ‘mortgage shall be one which.

. owner of a unit'may create junior mortgages on the.following .
conditions: (1) -Any such junior mortgages shall alwavs:be-
subordinate to all of the .terms, conditions, covenants, re-
strictions;, -uses, limitations, obligations, liens’for:commo
‘expenses, and.other obligations created by this Declaration.
the Articles of Incorporation and the By-Laws of the Associa~

release, for the purpose of restoration of any improvements '
‘‘upon the mortgaged premises, :all. of his' right, title and D
.~ -interest in and to the proceeds undeér -all insurance policies o
. 'upon said premises which insurance policies were affected
: and:placed upon .the mortgaged premises by the Association. -
“'Such release shall be furnished forthwith by a. junior nart-" _

24 Rxem- ‘OF FIRST REFUSAL BY. mnmns In ‘m;”e«'veut :

remaining owners: shall be given written notice thereof: to- -
_thereof, ~Such notice and copy shall be deemed given to- al.l?: ‘
‘or .less than all, of the remaining owners through the: Board'

‘the -twenty-day period {mmediately following the delivery ‘of.
‘the-notice of the bona fide offer and copy thereof. -The right:
. -of :first refusal -herein provided:shall not apply to leases or
- sub=-leasas . having a term of len than -one hundred and twenty—

e L In the avent:. any - ovner shall attempt to sell. or
‘1ease hia unit without .complete compliance with the right: O
. first refusal herein provided, such sale or lease shall bé.
" wholly null and void ‘and shall .confer no title or :l.nterest Y

o " The subleasing or subrenting of any 1nterest shau _
be subject to the same limitatione as are applicable to the.

interest as provided herein.

to exercise the right of first refusal shall not.constitute or o
~ ‘be. deemed to be ‘a waivér of such right with -respect to any sub-~
T sequent bona fide offer from a prospeqtive putchaser or tenant." e

) In no .case shall the right of first refusal - .- .-
. reserved herein affect the right of an owner to: subject his -7 -

: interest in-the project to a trust deed. mortgage or other
- security :r.nstrument. _ _ T

- The failure of or .refusal. by .the" Board of Directors -

S - 11 -




'me right of first refusal, a8 prov:lded herein,
and Tun for the life of" Ralph T. Sloan, pl.us

R Mp_t‘-":‘s ‘is otherwin provided in paragraph 25,
- a,nd except upon a; transfer of -title to a Public Trustee. or

t ccnveyi.ng his-‘::: nterest, shall incorpota.te Anc oo
nt of conveyafce an agreement thit the ¢ ram:aei
tfn,:.provisions of the "ri.ght: of first :efusal" a‘s _-

nb:egaqae in lig
) Ppirt of any: cimer: sale shall be made
of. the: provisi.ons of paragraph 24, but the '

‘fgthemttét:;énhject to the .
‘'the Articlés.and the By-Laws .

-given in lieu

the first mortgage, or its .
nee may thefeafter sell. and:
oL the provigions: of ‘par

. stock of the corpﬁration g th .
dissolution. . A transfer thie:resulting
entity following a corporité: merger or con- g

- solidation; provided, however, that at least:

- fifty percent of the atock:of the resulting

. -entity ie owned by the stockholdexrs:of the :
':"corporat.ton formerly owning t.he anite

: - “If the ‘owner of a uni.t can lish to the: satls- .
factidn of the Managing Agent ‘or Board of.Directors that a "
. ‘proposed transfer is not-a :sale 6r lease,. or :a subleasing or e
"~ gubrenting, then such a transfer: shall not be subject to the

. provis;ons of paragraph 24. . . . o




0y 4.. -Upon -written requost ofany prospect;ve trans=
Teror, purchaser; tenant or an‘éxisting or prospective . .
rﬁg_qgee ofz,Aa_l_ty‘;_,_nnig-‘, the"fl(auging Agent - ox' Board o7

tile is. specified, at the &l
ttdn ‘and acknowled: "eertiﬁ.ca"l:e in

th rnpec to'a proposed"lease or M
_paragraph 24, that p:oper notice :
“the’ "

“fox the purpose’ of dnlinq wi.th tho property upon its’ destruc- CoEn
tion or obsolescence as is hereafter provided. As attorney-in-
ut. the Association, by its duly authorized officers from A
tithé to:time, shall have full and complete authorization, right
‘and ‘powet to make, execute and deliver any contract, deed or
‘. any other: instrument necessary or appropriate to .exercise the
| powers herein granted with respect to the interest of any unit
‘owner. Repair and reconstruction of the improvements as used .
in:the succeeding snbparagraphs means’ restoring any such 1mprove- :
. ments to a condition substantially the same as prior to the oo
. .damage, with each unit and the general and limitedcommon ele- .
- .meénts having the same vertical and horizontal boundaries as
before. The proceeds of any insurance collected shall be oo
. available to the Association for the purpose of repair, restora-
. tidn:or replacements unless the owners of the building affected .
- and all affected first mortgagees agree not to.rebuild in
- accordance with the provisions set-forth hereafter.

-13 -




.-orother disaster, the ._.:lnsurance PE: e‘ede, B
" sufficient to reconstruét the improvements, ‘shall BTN
. be-applied by the Association, as attorney-in-fact,

-7 to-such. reconstruction .and the improvements shall

" ‘be’promptly: repaired and reconstructed.. The .

| . Asso¢iation shall have: full authority, right and

;.- power, as attorney-in-fact, to cause the repair

and restoration of ehe improvements. :

~ {b) If the insu:ance proceeds are insufficient
to . répair or reconstruct.the improvements, and if .
: uch .damage rendered not more than one half of: the
.previously existing residential units destroyed or - . -
. seriously damaged,; upon the unanimous approval or .

it.or every first. mortgaqeo -affected, such

mge'or destruction .shall ‘be pfomptly repaired
ind: reconstructed by the Association, as attorney-
; ict, using the: ptoceeds of 1nautanee and the

o ’

:i:dbfici.ency assessment ‘shall: B_e ommon . éxpense . -

* ‘and made ‘pro rata according:to’floor area ratios’
~in the manner provided herei ab‘ove in paragraph,
20> (wherein parking units: & emsd:to contain '~
:one: quarter -the.actually mwe. ed ‘square -feet .
- “"therein),; . and shall be due’ ayable- within
- thirty days after written:notice ‘thereof, - 'l'he
. ‘Association shall ‘have the aithority to cause: the

. repair or restoration of the improvements. uaing
‘all of the insurance proceeds for such:-purpose =~ . .
notwithstanding the failure of an owner. to pay ‘the
~assessment. The assessment provided for herein :
.'shallibe a debt of each owner and a lien on his:
unit:and may -be enforced and .collected as:is pro-
© .vided in paragraph 21. In‘addition thereto, ithe‘_
- . ‘Assoclation, as attornay-in-fact, shall have.the::

" - abs6lute right and power to sell the unit of .any
" . -owner . refusing or failing to pay such deficiency -
- assessment within the. ‘time provided, and if not RS

go:paid, the Association shall cause to be: reeotded Ty
o tice that the unit of “the:delinquent owner. ehall,. T
s0ld by the Association. . The proceeds derived - .
rom the sale of .such unit ghall be used-and dis- -.A
sursed by the Association. as attorney-in-fact. :l
::fonowing orderx )

“Q1) - Por payment ot thefbalanc ,théiffi'ién.~~§f e

ff: "-_"any ﬁrst mort.gage:

(2) For - payment of tax

'.*:peeia assessment -
’ »_liens in favor of any assess ; o

(3) Por payment. of unpa ; fiton- expenses;

. (4) : For ‘payment of junior ,11ens {an&-.ehcmn-
e .brances in. the order of and to l:he extent of o
. their priority; and . : RS

. (5) ’rhe ‘balance remaining, :lf 'any shall be C
. _i_.paid to the prior unit owner. . T :



T T

WA TR TN 0 e v A

S R T Ve R g iy e Py

i R e P

.

{e) . If more than one half of - the, raviously o
" residential units in: -a building are de- . °
3:0r seriously damaged, and if the owners
iof the residential units, or more,
Iuntarily, within one ‘hundred days
adopt: a plan for reconstruction,
must: Ve ‘the unanimous -approval or
sted first mortyagee the
2 shall forthwith record a- -hotie

oY uions couu:lnea i.n this: Decla:ation. t:he
Jhpf and ‘the ‘By-Laws. -The insurance settlement
& shall lpa colléoted by the Associ.ation,
and ‘sisch proceeds shall be divided by ‘the
ssociation acedrding to.each" ‘unit ‘owner's
tutest (4 ‘such interest appeais on.:

] ”hparate,uéwu\mt repmanﬂnb
ct gqqhacmtshnlumthd :

““"do:ivodtmthculeotuwu :
pﬂ:ﬁoi‘ty. Such apportiomment shall be: b&séd 'upo‘n
floor area ratios as provided in paragraph: 20:' .
_The: total funds of eich account shall botﬁad
_disbused; ‘without contribution :from: A
o another by the Association;. as a %
€, for the same piirposes and ih. ‘the A
& pProvided in: subpataqraph b): (1);5through
of ; this pataguph. : L e

thé owners of om mf of the affec téd
htial \ifiits, or more, adopt a.plan for re- . .
contruction; ‘which plan has: the unanimsus approva'l
all first mortgagees,’ thnn 11 of ‘the cwmers
1all be bound by the terms ana
| plan. Any assessnent
uchiplan shall be a common éxpense

“provided by the terms of: sueh plan,- but not sooner
.. than thirty days after writtéen notice thereof. . The
iAssociation shall have the authority to cause: ‘the
- repair or restoration of the ‘improvement using all
- of the insurance proceeds foy:guch purpose notwith-
- standing the failure of an owner to pay the:assess-
ment. - The assessment provided for he:ein ‘shall be




shall -
unit:of any T res
uch’assessment. within

hquent owner shall be
@: proceeds derived.
11 be used and -
I, as-attorney-in- .
pose and in thé same order .
-agraphs (b) (1) ‘through .(5) .

Should be reneved <
‘all of “the owiie

=

- fair matket: : ‘If .such owner and the-
-Association‘can agree-on the fair market value .
thereof, .then such sale.shall be consummated with=
in thirty days thereafter.  If the parties are . -
‘yhable toiagree, the date when either party noti<.
‘fies ‘the other that he or it is unable to agree .. .
. with the other:shall: be the *commencing date” from
_which’allipériods of time mentioned herein shall-be.
Héasured.; Within ten days following the commencing:
‘date, each;party shall nominate an appraiser:in. ..
.. writing, and shall give notice ;of such nomination -
“: to - ‘the other partys any such appraiser shall be a ' .. -~
“yealtor and qualified to make.appraisals of condo-. @ .-
- minium and similar property. in Eagle County, Colorado. ..
. ~If either party fails to make such nomination, the . .
- . appraiser néminated shall, within five days after
» "' default by 'the other party, appoint and associate : -
with him ancther similarly qualified appraiser. If - -

the two apprdisers designated by the parties,:or ' L
- selected :pursuant hereto in:the event of the défault . .
of one party, idre unable to agree, they shall appoint:
another similarly qualified appraiser to be arbitrator
between them, ifthey can agree.on such person. . If
_ _ they are unable to agree upon such arbitrator, then
. the matter shall be settled pursuant to the rules of
.. “the American Arbitration Association. 'The:decision
.of the appraisers as to the fair market value, or
~ in the case of their disagreement, then such'de- .
cision of. the: arbitrator shall be final and binding.:
The expenses :and fees of such-appraisers or arbi-
‘trator or both shall be borne équally by the Associa-
tion and the owner. The sale shall be consummated

- =16 -
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ovide fsubparagraphs (b) (1). :
this paragraph. . N

CLlE

that the same’ sbould be sold. Such agreement -
‘must. have:the ‘unanimous approval of every aff.ected :
first mortgagee.. In such instance, the Association.
- shall ‘forthwith/ record a notice setting forth such ,;
. fdcts, -and upon ‘the recording: of such notice by '
‘. "the Association, the entire affected premises shall . .
.. be.sold by the Association, as attorney-in=fact for ‘
* -all of -the affected owners;.free and clear of the
,--’;~'provisions -contained in- this Declaration, the Map
. " and ‘the By-Laws. . The.sales proceeds shall be:
- . -apportioned between sich owners on the. bagis of
“each owner's:-percentage. interest. in the: general
f-.comon elemauts, and ‘guch’ appottioned proceeds

.- ‘the Association, u £t

7.7 dnd .disburse the total. amount of eueh aecounts,

- without contribution from one account to another;

. .for the same purposes and in the same order as i
“provided in subparagraphs: (b) (1) through (5) ot
‘this paragraph. ;

;“;zIonqor requIms the use thereof; . {
. the-Association all itmes of .pérsonal property .locatéd on the;;. :
- “‘premises and furnished by Declmut',“-*\‘vhi.ch property is intended.
- “for the common use and enjoynient of the unit owners and: occupants
" - ‘The Association shall-hold title'to: ‘8uch property for the-use::
:and ‘eénjoyment of the unit owners and occupants. No owner shal
have ‘any: other interest or rightithereto and all sueh right and
~ interest shall absolutely termihate upon the owner's termination
"‘;.of ownership of his nnit. s

. i Essentially- simltanoously with the fist conveya
: -o! any unit., Declarant 'shall execiite. and deliver proper: instru
.ments to.convey the project common:elements to the Association
" The Association shall hold title: to,;such property .for the:use.
~and enjoyment of the unit owners :and:occupants.  No owner shall’ '~
. have any other interest or rightithereto and all such right.and
© interest shall absolutely terminate upon the owner's termination - !
.of ownership of his unit. The project common elements shall be
' managed by the Association or its designated Managing Agent. and
all management decisions with respect thereto shall be made: by
the Association-or its designated Managing Agent. -Costs and . /. -
- expenses, taxes: and assessments, insurance proceeds, sale pro- . ':J
- ceeds -and other proceeds with respect .to ‘the project.common . .
elements-shall be apportioned between the owners on the basis
of floor: areas, as. herei.n above provided. , o 4
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All notices. damands or.
tended, "t served ‘upon an owner shall be
OF cértlﬁed mail,” postage prepaid, addressed
,oWnexr. in caré of the unit number and
Wiiér'. . All notices, demands or other
pon the Managing Agent’ or: ‘the"
ation shall be sent by: otdin- E
&aid, eo Ralph . s:loan,

ot ¥ de n.:any‘:co"troversy ‘or claim _
_‘_t of or- xcutinq to. this. Declarad '
‘halth:‘ utthd by arBlteh tion _in

(a) Declarant expressly Taserves. tho, *o
large ‘this condominium . préjoet hy constructing additi ual

ondoininium. buildings and other ts on s
al property; which units may from time to time be
'thi.s “condominium: proJect by a-.duly. Fecorded  supplemia
< lai‘atibu aﬁdby a snpplmne to thc nap 1

©. . unit orm subshnﬂ.allx -nuu: to
. tioh, hch tinit shalliBe ied by .
.- ’building #hall He-: laoatui-a by a% :yibo]. or: desi. nati
© - dissimilar’ to any other buud.ﬁxg ‘undsr‘this- ’Daclci'i. :
... the 'Map. The undivided interests in and to. the: qgﬁet 1
-. [ -elements- appurtenant to each . luéhvuuiﬁ ‘ghall not be 1

'~ _the general common elements.of the: condominium. units described
in and initially created by this Declaration and :the: Map, pro-
vided, however that project comsion: ¢lements may be: ereated for
‘the use and benefit of all owners the project. . The undivided
interests in the general common“@leménts shall have a permanent
character and shall not be alter&d withiout:-the consent of all
of the unit owners affected, which:agreement shall- be expressed
in a duly recorded Amendment to thi.s Deola:ation. :

: {c) Except as is provided “in-: paragraphs 3 and 4
-of thi Deciaration, all of the provisions contained in this

' Declaration -shall be applicable to:such’additional condominium -

- units. . Common expenses of such additional aanits shall . be
CL *separately assessed, and all insurance policies shall. ‘cover
o only such additional condominiim units, except as may be




. ) hole. project, but
icted .and ubnitted condoninimu
e 21

and.- the aggregate interes
¢ nstrnctod ‘condominium 1mptov¢mnnts
one ‘undrtd pe:cent for- aueh voting

REUT
N

- (%Y : :

EROC DA i

jjdet -CORMON . olmhtc, “and’ the aqqngaée-
-interests: submitted to and making: up
project shall-be consider one: hundtad

:'permt for buch voting purposes.

As parking unitt are . .
2 ENe . AR this condominium pro-. = .
“and not for the public at large;. ownership of such - - .. "
nits ‘shallibe-restricted to owners of residential units " -
nithis condominium project as coultituted hereby or as: it
yhereafurbemondod ) BN

" “(a) 1L . any, at thc provisions of this Declaration? R
Y any paragraph. sentance, clause, phrase or word, or:the - . . °
.application thiereof' in any circumstance be invalidated, such.
“invalidity shall.not affect the validity of the remaindexr of. .~
'}this :Declaration and thé application of any such provision;
v 'vcl.agu- ;phrase or word in any. othet B

IMul o, tho Ccndomini\m Ovmership
. orado as. auandod and o all ‘Other. -
) provisions of lam T . N

~Ta {c) wWhenever: used herein. unlass fthe context
shall opherwise provide, the singular number shall include
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